
Click to edit Master 
title style

Nuts & Bolts of FinCEN 
Residential Real Estate Rule
Requirements
Walking Through the Flowchart to 
Determine What Transactions are 
Reportable and Determining What Must Be 
Gathered
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Agenda

• Flowchart Use to Determine Whether Transaction 
Reportable

• Certification Use
• What Information is Required if the Transaction is 

Reportable
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Is the Transaction 
Reportable?
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Step 1: 

Is this a Residential 
Transaction? 
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Steps 2 & 3:  

Is this a non-financed 
transfer?

Does the Lender have 
an Anti-Money 

Laundering Program?
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Step 4:

Is the Buyer an 
Individual, Entity, or 

Trust?
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Step 5:

Is there an 
Exemption?
(Seller Side)
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Step 6 for Trusts:

Is there an Exemption 
that is applicable for 

this trust?
(Buyer Side)
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Step 6 for Entities: 

Is there an Exemption 
for the Entity? 
(Buyer Side)
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Documenting Exemptions 
Using Certifications
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ALTA’s Buyer’s Certification
• Finalized (as far as before 7/7/25)

• 9 Pages
• Information About Person 

Completing
• Exemptions
• Details About Entity & Trust
• Funds for Transaction
• Certification Signature Page

• Review here when applicable
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Exemption 
Documentation - Seller

• ALTA Certification Documents Seller 
Exemptions
• Death
• Divorce or Dissolution
• Transfer to bankruptcy estate
• Court order or supervised by a court

• Does an Exemption Apply? 

• Still Signed By Person Completing the Form
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Exemption 
Documentation - Buyer

• ALTA Certification Documents Buyer Exemption

• Does an Exemption Apply? 
• Government entities
• Supervised heavily by government entity

• Still Signed By Person Completing the Form
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It’s Reportable. 

Now What?

Gather the Details
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Required Information for 
Buyers
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Person Completing 
Form - Buyer

• Name, Address, Phone, Email

• Relationship to Buyer
• Entity
• Trust

• Questions:
• Is it reasonable to rely on individual who 

completed the form?
• Competency?
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Entity?  Gather Details

• Legal Name of Entity

• Trade Name

• Street Address of Principal Place of Business 
(Not a PO Box)

• Unique Id 
• US Entity – TIN
• Foreign Entity Number
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Buyer Entity – BOI 
Information

• Control

• Own 

• Sign
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Trust?  Gather Details

• Full Legal Name from Trust Instrument

• Date of Execution

• Unique ID
• US – IRS TIN
• Foreign – TIN Issued by Foreign Jurisdiction 

and Name

• Is the Trust Revocable?
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Buyer Trust - BOI
• Full Legal Name

• If Trustee Entity, include Trade or d/b/a name

• Date of Birth for Individual Trustee

• Address
• Residential for Individual Trustee
• Principal Place of Business for Legal Entity (must 

be in US)

• Country of Citizenship for Individual Trustee

• Unique Identifiers
• IRS TIN (usually SSN) for Individual Trustee
• Non-US Person – Unique ID, Passport Number, 

and Country of Issuance

• Reason for Reporting Individual
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Reasons for Reporting Individual with 
Relationship with Trust

List each individual who, on the date of closing, is any of the following of the transferee trust:

a. An individual who is a trustee of the transferee trust

b. An individual other than a trustee with the authority to dispose of transferee trust assets

c. A beneficiary who is the sole permissible recipient of income and principal from the transferee trust or who has the right to demand a distribution of, 
or withdraw, substantially all of the assets from the transferee trust

d. A grantor or settlor who has the right to revoke the transferee trust or otherwise withdraw the assets of the transferee trust

e. A beneficial owner of a legal entity or trust that is a trustee or the transferee trust

f. A beneficial owner of a legal entity or trust with authority to dispose of transferee trust assets in a manner other than as a trustee of a transferee trust

g. A beneficial owner of a legal entity or trust that is the sole permissible recipient of income and principal from the transferee trust or who has the right 
to demand a distribution of, or withdraw, substantially all of the assets from the transferee trust

h. A beneficial owner of legal entity or trust that is a grantor or settlor with the right to revoke the transferee trust or otherwise withdraw the assets of the 
transferee trust

i. An individual who expects to sign documents on behalf of the transferee trust
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Required Information for 
Sellers
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But What About the 
Seller?

• Individual Information

• Individual Information

• Entity Information

• Trust Information
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Person Completing the 
Form

• Name, Address (no PO Box), Phone, Email

• Relationship to Seller

• If Seller is trust or Entity, relationship to Entity or 
Trust

• Questions:
• Is it reasonable to rely on individual who 

completed the form?
• Competency?
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Information about 
Individual Seller

• Name

• Date of Birth

• Residential Address (No PO Box)

• Unique ID
• Taxpayer ID (SSN typically)
• Foreign?  Unique ID, Passport Number, 

Country of Issuance
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Information about Entity 
Seller

• Full Legal Name of Entity

• Trade Name or d/b/a 

• Street Address (No PO Box)

• Unique ID
• Taxpayer ID
• Foreign? Foreign Tax ID number or foreign 

registration and name of the jurisdiction
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Information about Trust 
Seller
• Full Legal Name of Trust

• Date Executed

• Unique ID
• IRS TIN
• Foreign, Tax ID Number from foreign 

jurisdiction and name of jurisdiction

• Trustee
• Full legal name (if entity include Trade 

Name or d/b/a)
• Address

• Residential Street for Individual
• Principal Place of Business 

• Unique ID information
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Funds Used for 
Acquisition of Property

• Originating Financial Institution Name

• Account Number

• Payor (Name on Account)

• Method of Payment

• Dollar Amount of Payment

• Funds Transmitted to Settlement Agent 
Escrow/Trust Account 
• Yes?
• No?
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Certification

• Required for Reasonable Reliance of Beneficial 
Ownership Information
• In writing
• Signed

• REMINDER: Entire Certification Must Be Stored 5 
Years
• Designation Agreement?
• FinCEN Acknowledgment of Receipt?
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Information About 
the Property

Street Address

Legal Description

Date of Closing
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CAUTION:

We love being helpful.
Being overly helpful 

comes with risk.

Unauthorized Practice of Law

Do you really know the answer?
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THANK YOU.
Questions?
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